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Summary 

The capture of significant portions of Iraqi territory in June 2014 by the Islamic State of Iraq and 
the Levant (ISIL or ISIS), which has subsequently begun formally referring to itself as the Islamic 
State (IS), has prompted renewed U.S. military action in Iraq, along with the discussion of 
possible military strikes against IS forces located in Syria. Between March 2003 and the end of 
2011, the U.S. military forces had been deployed in Iraq first to remove the Saddam Hussein 
regime from power and then to assist the nascent post-Saddam government in responding to 
threats to the country’s stability. Following the expiration of the U.S. -Iraq Security Agreement at 
the end of 2011, offensive U.S. military operations ceased and most U.S. forces were withdrawn. 

In the wake of a successful offensive in northern and central Iraq by the Islamic State in June 
2014, however, the Iraqi government requested assistance by the United States in responding to 
IS forces, including through airstrikes. Shortly thereafter, the United States deployed military 
personnel to collect intelligence and logistical information regarding IS activities, advise Iraqi 
security forces, and provide additional security to U.S. personnel and facilities located in Iraq. 
Beginning in August, President Obama authorized U.S. forces to begin limited airstrikes against 
the Islamic State to stop further advances by the insurgent forces, protect U.S. military and non- 
military personnel, and support certain humanitarian operations within Iraq. Continuing activities 
by the Islamic State, including the group’s apparent responsibility for the execution of two U.S. 
journalists, have led some policy makers to consider the possibility of expanding the scope of 
U.S. military action against the Islamic State. Thus far, President Obama has cited his authority 
under Article II of the U.S. Constitution as the legal basis for these actions, rather than any 
authority conferred by Congress via statute. Legislative proposals have also been considered, 
including H.Con.Res. 105, passed by the House in July, and provisions within the House-passed 
version of the Department of Defense Appropriations Act, 2015 (H.R. 4870), which appear 
intended to constrain the executive’s ability to engage in certain types of military action in Iraq or 
Syria without congressional authorization. A public address by President Obama is scheduled for 
September 10, 2014, during which he is expected to announce the expansion of offensive 
operations against the Islamic State. 

This report addresses select legal questions raised by the use of military force against IS. 
Questions addressed in this report include potential sources (and limitations) of presidential 
authority to use military force against the Islamic State without congressional authorization; the 
potential relevance of the 2002 Authorization for Use of Military Force Against Iraq (2002 Iraq 
AUMF; PL. 107-243) and the 2001 Authorization for Use of Military Force (2001 AUMF; PL. 
107-40); the applicability of the United Nations Charter to ongoing U.S. military strikes in Iraq 
and any prospective strikes against IS forces in Syria; and the constraints imposed by the War 
Powers Resolution upon U.S. military action that has not been authorized by Congress. The 
report will be updated as warranted by events. 

Many of the legal issues discussed in this report concerning congressional oversight of U.S. 
military action are addressed in greater detail in CRS Report R41989, Congressional Authority to 
Limit Military Operations, by Jennifer K. Elsea, Michael John Garcia, and Thomas J. Nicola. 
Further discussion regarding recent developments in Iraq and Syria can be found in CRS Report 
RS21968, Iraq: Politics, Governance, and Human Rights, by Kenneth Katzman; CRS Report 
R43612, Iraq Crisis and U.S. Policy, by Kenneth Katzman et al.; and CRS Report RL33487, 
Armed Conflict in Syria: Overview and U.S. Response, coordinated by Christopher M. Blanchard. 
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Introduction 

The capture of significant portions of Iraqi territory in June 20 1 4 by the Islamic State of Iraq and 
the Levant (ISIL or ISIS), which has subsequently begun formally referring to itself as the Islamic 
State (IS), has prompted significant military operations by U.S. forces in Iraq for the first time in 
more than three years. Between March 2003 and the end of 2011, the U.S. military forces had 
been deployed in Iraq first to remove the Saddam Hussein regime from power and then to assist 
the nascent post-Saddam government in responding to threats to the country’s stability. 1 
Following the expiration of the U.S. -Iraq Security Agreement at the end of 2011, offensive U.S. 
military operations in Iraq were terminated and most U.S. forces were withdrawn from the 
country. 

In the wake of the successful offensive in northern and central Iraq by IS forces in June 2014, 
however, the Iraqi government requested U.S. assistance in responding to advancing IS forces, 
including through airstrikes. 2 Shortly thereafter, the United States deployed military personnel to 
collect intelligence and logistical information regarding IS activities, advise Iraqi security forces, 
and bolster protection for U.S. personnel and facilities within Iraq. 3 In early August, President 
Obama authorized U.S. forces to begin limited airstrikes against IS forces to stop further 
advances and to protect U.S. military and non-military personnel, including those providing 
humanitarian assistance to Iraqi civilians trapped by IS-led forces on the Sinjar Mountain. 4 A 
week later, President Obama authorized additional airstrikes to assist Iraqi forces in recapturing 
the Mosul Dam from IS forces. 5 U.S. airstrikes were subsequently authorized in support of an 
operation to deliver humanitarian assistance to civilians located in the town of Amirli and to 
prevent an IS offensive against the Haditha Dam in Anbar Province. 6 Continuing activities by the 



1 For further discussion, see CRS Report RS21968, Iraq: Politics, Governance, and Human Rights, by Kenneth 
Katzman. 

2 See Craig Whitlock, U.S. military leaders warn of difficulty of conducting airstrikes in Iraq, online version, 
Washington Post, June 18, 2014 (including embedded video of Army Gen. Martin E. Dempsey, chairman of Joint 
Chiefs of Staff, acknowledging formal request by Iraqi government during testimony before Senate Appropriations 
Committee). 

3 White House, Office of Press Secretary, Letter from the President — War Powers Resolution Letter regarding Iraq, 
June 26, 2014 (text of letter submitted to notify Congress of additional U.S. military forces in Iraq to advise Iraqi 
security forces and collect intelligence and logistical information), available at http://www.whitehouse.gov/the-press- 
office/2014/06/26/letter-president-war-powers-resolution-letter-regarding-iraq; White House, Office of Press Secretary, 
Letter from the President — War Powers Resolution Letter regarding Iraq, June 30, 2014 (letter notifying Congress of 
increase in U.S. forces to protect U.S. personnel and facilities in Iraq, and acknowledging an earlier notification which 
was submitted on June 16, 2014 concerning previous deployment of U.S. forces for such purposes), available at 
http://www.whitehouse.gov/the-press-office/2014/06/30/letter-president-war-powers-resolution-letter-regarding-iraq. 

4 White House, Office of Press Secretary, Letter from the President — War Powers Resolution Letter regarding Iraq, 
Aug. 8, 2014, available at http://www.whitehouse.gov/the-press-office/2014/08/08/letter-president-war-powers- 
resolution-regarding-iraq. 

5 White House, Office of Press Secretary, Letter from the President — War Powers Resolution Letter regarding Iraq, 
Aug. 30, 2014, available at http://www.whitehouse.gov/the-press-office/2014/08/17/letter-president-war-powers- 
resolution-regarding-iraq. 

6 White House, Office of Press Secretary, Letter from the President — War Powers Resolution Letter regarding Iraq, 
Sept. 1, 2014, available at http://www.whitehouse.gov/the-press-office/2014/09/01/letter-president-war-powers- 
resolution-regarding-iraq; Letter from the President — War Powers Resolution Letter regarding Iraq, Sept. 8, 2014, 
available at http://www.whitehouse.gov/the-press-office/2014/09/08/letter-president-war-powers-resolution-regarding- 
iraq. 
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Islamic State, including the group’s apparent responsibility for the execution of two U.S. 
journalists, have led some policy makers to consider the possibility of expanding the scope of 
U.S. military action against the group, including potentially targeting IS forces located in Syria. A 
public address by President Obama is scheduled for September 10, 2014, during which he is 
expected to announce the expansion of offensive operations against the Islamic State. 7 

Thus far, President Obama has cited his authority under Article II of the U.S. Constitution as the 
legal basis for these actions, rather than any authority conferred by Congress via statute. Military 
and humanitarian operations have been carried out with previously appropriated funds. 
Specifically, all notifications submitted by the President to Congress in accordance with the 
requirements of the War Powers Resolution have characterized the relevant military actions as 
having been undertaken pursuant to the President’s constitutional authority “to conduct U.S. 
foreign relations and as Commander in Chief and Chief Executive.” 8 Legislative proposals have 
been introduced, including H.Con.Res. 105, passed by the House in July, and provisions within 
the House-passed version of the Department of Defense Appropriations Act, 2015 (H.R. 4870), 
which appear intended to constrain the executive’s ability to engage in certain types of military 
action in Iraq or Syria without congressional authorization. 9 

This report addresses select legal questions raised by the use of military force against the Islamic 
State. Questions addressed in this report include potential sources (and limitations) of presidential 
authority to use military force against the Islamic State without new congressional authorization; 
the potential relevance of the 2002 Authorization for Use of Military Force Against Iraq (2002 
Iraq AUMF; P.L. 107-243) and the 2001 Authorization for Use of Military Force (2001 AUMF; 
P.L. 107-40); the applicability of the United Nations (U.N.) Charter to ongoing U.S. military 
strikes in Iraq and any prospective strikes against IS forces in Syria; and the constraints imposed 
by the War Powers Resolution upon U.S. military action that has not been authorized by 
Congress. The report will be updated as warranted by events. 

Many of the legal issues discussed in this report concerning congressional oversight of U.S. 
military action are addressed in greater detail in CRS Report R41989, Congressional Authority to 
Limit Military’ Operations , by Jennifer K. Elsea, Michael John Garcia, and Thomas J. Nicola. A 
brief overview of statutes potentially relevant to ongoing U.S. military operations in Iraq can also 
be found in CRS Legal Sidebar WSLG970, Is the 2002 Iraq AUMF Still Good Law? And Can the 
President Use Force in Iraq Regardless? , by Michael John Garcia and Michael John Garcia, and 
CRS Insight IN10106, Use of Force Considerations in Iraq, by Matthew C. Weed. Further 
discussion regarding recent developments in Iraq and Syria can be found in CRS Report 
RS21968, Iraq: Politics, Governance, and Human Rights, by Kenneth Katzman; CRS Report 
R43612, Iraq Crisis and U.S. Policy, by Kenneth Katzman et al.; and CRS Report RF33487, 
Armed Conflict in Syria: Overview and U.S. Response, coordinated by Christopher M. Blanchard. 



7 Transcript of interview of President Obama, NBC News, Meet the Press, Sept. 7, 2014 (discussing planned public 
address concerning U.S. operations against the Islamic State), available at http://www.nbcnews.com/meet-the-press/ 
meet-press-transcript-september-7-2014-n 197866. 

8 See supra footnotes 4-6 (collecting various War Powers Resolution notifications). 

9 H.R. 4870, as passed by the House, contains provisions which bar appropriated funds from being used in 
contravention of the War Powers Resolution, both generally and with respect to military action in Iraq and Syria. H.R. 
4870, House-passed version, §§8113, 9013, and 10012. The version of H.R. 4870 reported by the Senate Committee on 
Appropriations would retain the provision barring funds from being used in contravention of the War Powers 
Resolution with respect to military action in Syria. 
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